
State of Utah
DEPARTMENT OF NATURAL RESOURCES

MTCHAEL |L STYLER
Execalive l)irtt'tor

Division of Oil, Gas and Mining

JOHN |L SAZA
Division I)rretlor

July 31,  2008

Jon Rhine
Interpace Industries, Inc.
736 W. Harrisville Rd.
Ogden, Utah 84412

Subject: Mo_dification Reclamation Contract. Iqlerpace Industries. lnc.. 5 Mile Shale Mine.

5/045/0069. Tooele County. Utah

Dear Mr. Rhine:

The Division has received the modif'rcation of the reclamation surety, in the amount of

520,700.00 for the 5 Mile Shale Mine, located in Tooele County, Utah. We have made the

replacement on the Reclamation Contract.

The reclamation surety will need to be reviewed if you decide to amend or revise your

nrining and reclanration plan. Please contact me at (801) 538-5320 or Leslie Heppler at (801)

538-5257 if you have any additional questions. Thank you-

Dana Dean, P. E.
Associate Director - Mining

DD:lah:etr
Attachnrent: Copy updated suretY

P:\GROtl l ,S\MINERALS\WP\M045-Tooele\S0450069-5Mi leShale\draf t \apvl- r r rod rc l_07-23-08.doc

1594 West North Temple. Suire 1210. PO Bor l45E0l, Salt Lake Cit] ' ,  UT 84114-5801
telephone (801) 538-5340 . facsimile (801) 359--1940. TTY (801) 538-?458 . rnrrr:osnr,utah.got 00{}1



Form (MA-RC)
STATE OF I.J"TAH

DEPARTMENT OF NATUAL RESOURCES
DIVISION OF OIL, GAS AND MINING

MODIFICATTON OF ATTACHMENT A
TO THE

RECLAMATION CONTRACT

07t02t2008

PermitNumber: 5/045/069

Phone Number: (801) 782-7933

Name of Operator: lnterpace lndustries. Inc.-

Mine Name: _ 5 Mils Shale

Per the executed reclamafion contract, the surety agreement for reclamation obligation is included
as Attachment A to the reclamation contract as follows:

Check the boxes that apply to thisform:

Surety: fl Decrease
I Lncrease
fil Replacement

fl Rmendment to NOI
I Cancellation/ Termination of surety
f] Escalation
fl fartial Release of surety
X other

Explain: replacement LOC

Reason:

$r,: i5

krr$vd

Surety Dollar Amount Associated With This Action: $20.700.00

Surety Aggregate Amount: $20.700.00

Included in this modification (surety must be attached)
Instrument(s):

fl Corporate Surety D Riaer
X I-OC Letter of Credit fJ Rmendment
n CO Certificate of deposit fJ AOOendum
fl Cash X other

Explain: Replacement LOC from Merrill Lynch Bank

Other surety not affected by this modification will remain part of Attachment A and labeled as such.
Modifica

Date

7//0/ob
ate

Division of Oil. Gas



FORM MR-RC (SMO)
Revised August 9, 2006
RECLAMATION CONTRACT

Mlne Name: 5 Mile Shale

Other Agency Flle Number: ML 50307-OBA & ML 48978-OBA

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DMSION of OlL, GAS and MINING
1594 West North Temple, Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

(801) 538-52e1
Fax: (801 ) 359-3940

.ooOoo---

SMALL MINE RECI-.AMATION CONTRACT

This Reclamation Contract (hereinafter referred to as "Contract") is entered into
between lnteroace lndustries, Inc. the "Operato/'and the Utah State Division of
Oil, Gas and Mining ("Division").

WHEREAS, Operator desires to conduct mining operations under Notice of
Intention (NOl) File No. 5/0451069 which the Operator has filed with the Division and
has been determined by the Division to be complete (Complete NOI) as required by the
Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated,
(2005, as amended) (hereinafter refened to as "Act") and the regulations adopted
pursuant to the Act; and

WHEREAS, Operator is obligated to reclaim the lands affected by the mining
operations in accordance with the Act and the regulations, and is obligated to provide a
surety in a form and amount approved by the Division or the Board of Oil, Gas and
Mining (Board) to assure reclamation of the lands affected by the mining operations.

NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to promptly recfaim in accordance with the requirements of
the Act and applicable regulations, as they may be amended, all of the lands
affected by the mining operations conducted or to be conducted pursuant to a
Complete Notice of Intention.

2. The Lands Affected by the mining operations and subject to the requirements
of the Act and this Contract include:

A. All surface and subsurface areas affected or to be affected by
the mining operations including but not l imited to private on-
site ways, roads, railroads; land excavations; dril l sites and
workings; refuse banks or spoil piles; evaporation or settl ing

EAPPR0II"



3.

ponds; stockpiles; leaching dumps; placer areas; tailings
ponds or dumps; work, parking, storage, and waste discharge
areas, structures, and facilities; and

B. All mining disturbances regardless of discrepancies in the
map and legal description, unless explicitly and clearly
identified as EXCLUDED on maps, and legal descriptions
included in the Complete NOI; provided lands may be
excluded only if: (1) they were disturbed by mining operations
that ceased prior to July 1, 1977i e) the lands would be
included but have been reclaimed in accordance with a
complete notice or reclamation plan; or (3) the lands were
disturbed by a prior operation for which there is no surety, no
legally responsible entity or person, and which lands are not
necessarily or incidentally intended to be affected by the
mining operations as described in the Complete NOl.

The Operator shall be responsible for reclamation of all such Lands Affected
regardless of erors or discrepancies in the maps or legal descriptions
provided with the NOI which are intended to assist in determining the location
of the mining operations, to describe the areas of disturbance, and to assist
estimating the amount of surety required.

The Operator prior to commencement of any mining operations and as a
precondition to the rights under the Notice of Intention shall provide a surety
in a form permitted by the Act and in an amount sufficient to assure that
reclamation of the Lands Affected will be completed as required by the Act.
The Surety shall remain in full force and effect according to its terms unless
modified by the Division in writing. A copy of the agreement providing for the
Surety for the reclamation obligations herein is included as ATTACHMENT A
to this Contract.

lf the Surety expressly provides for can&llation or termination for non-
renewal:

A. The operator shall within 60 days following the Division's
receipt of notice that the Surety will be terminated or
cancelled, provide a replacement Surety sufficient in a form
and amount, as required by the Act, to replace the cancelled
surety; or

B. lf the operator fails to provide an acceptable replacement
Surety within 60 days of notice of cancellation or termination,
the Division may order the operator to cease further mining
activities, and without further notice proceed to draw upon
letters of credit, to withdraw any amounts in certificates of
deposit or cash and/or any other forms of surety, and to
otherwise take such action as may be necessary to secure the
rights of the Division to perfect its claim on the existing surety

APPR;

4.

5.
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for the purpose of fully satisfying all of the reclamation
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obligations incurred by the operator prior to the date of
termination, and the Division may thereafter require the
Operator to begin immediate reclamation of the Lands
Affected by the mining operations, and may, if necessary,
proceed to take such further actions as may be required for
the Division to forfeit the surety for the purpose of reclaiming
the Lands Affected.

6. The Operato/s liability under this Contract shall continue in full force and
effect until the Division finds that the Operator has reclaimed the Lands
Affected by mining operations in accordance with the Act and regulations, as
amended. lf the mining operations are rnodified or for any other reason vary
from those described in the Complete Notice of Intention, the Operator shali
immediately advise the Division, and the Notice of Intention shall be revised
and the Surety amount shall be adjusted as necessary.

7 . lf reclamation of a substantial phase or segment of the Lands Affected by the
mining operations is completed to the satisfaction of the Division, and the
Division finds that such substantial phases or segments are severable from
the remainder of the mining area, Operator may request the Division to find
that Operator has reclaimed such area. lf the Division makes such finding,
Operator may make request to the Division for a reduction in the aggregate
face amount of the Surety, and the Division may reduce the surety to an
amount necessary to complete reclamation of the remaining mining
operations as anticipated by the Complete Notice of Intention in accordance
with the requirements of the Act and regulations, as amended.

8. Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the applicable rules.

9. Operat'or agrees to pay all legally determined public.lipbilityand property
damage claims resulting from mining operations, to pay all permit fees, to
maintain suitable records, to file all required reports, to permit reasonable
inspections, and to fulfill all sundry reporting requirements applicable to the
mine as required by the Act and implementing rules.

l0.Operatoragrees to indemnify and hold harmless the State, Board, and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator's agents
and employees, or contractors to comply with this Contract.

1 1. lf Operator shall default in the performance of its obligations hereunder,
Operator shall be liable for all damages resulting from the breach hereof
including all costs, expenses, and reasonable attorney's fees incurred by the
Division and/or the Board in the enforcement of this Contract.

r,4 APP



12. Any breach of a material provision of this Contract by Operator may, at the
discretion of the Division, in addition to other remedies available to it, result
in an order by the Division requiring the Operator to cease mining
operations, and may thereafter result in an Order, subject to an opportunity
for notice and hearing before the Board, withdrawing and revoking the
Notice of Intention, and requiring immediate reclamation by the Operator of
the Lands Affected or forfeiture of the Surety.

13. In the event of forfeiture of the Surety, Operator shall be liable for any
additional costs in excess of the surety amount that is required to comply
with this Contract. Upon completion of the reclamation of all of the Lands
Affected, any excess monies resulting from forfeiture of the Surety shall be
retumed to the rightfuf claimant.

14. The Operator shall notify the Division immediately of any changes in the
Operator's registered agent, the Operator's address, form of business, name
of business, significant changes in ownership, and other pertinent changes in
the information required as part of the Notice of Intention. Notwithstanding
this requirement, any changes to the Notice of Intention, and any erors,
omissions, or failures to fully or accurately complete or update the information
on the Notice of Intention, or the attached maps, shall not affect the validity of
this Contract and the rights of the Division to enforce its terms.

15. lf requested by the Division, the Operator shall execute addendums to this
Contract to add or substitute parties, or to reflect changes in the Operator,
Surety, and otherwise modify the Contract to reflect changes in the mining
operations as requested by the Division. All modifications must be in writing
and signed by the parties, and no verbal agreements, or modifications in any
of the terms or conditions shall be enforceable.

16. This Contract shall be governed and construed in accordance with the laws
of the,'State of Utah.

Page 4 of Q
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The signatory below represents that the Operator, if not a natural person, is a
properly organized entity in good standing under the laws of Utah and the United
States, is registered as an entity authorized to do business in the State of Utah,
and that he/she is authorized to execute this Contract on behalf of the entity as
Operator.

OPERATOR:

Interoace Industries. Inc.
Operator Name

By Charles C. Tabaracci
Authorized Officer (Typed or Printed)

V.P. Finance
Authorized Officer - Position

%th
Officer's Signature Date

srArE oF d"l'-

couNrY oF 04+o I ) ""' ,

on the ITIL oay of lor ,20U_, CA"-/et Th.rr"
personally a

he/she is ah f (owner, officejr, director, partner, agent
or other (specify)) of the Operator and duly

authority of its bylaws, a resolution of its board of directors or as may otherwise
be required to execute the same with full authority and to be bound hereby.

Notary Public
Residing at 736 vJ, rlo-.^till. L{

l t

u r/od
My Cofnilission Expires:

BRETT W TRAVTS
ronnng.E.ttifF0Fufnl
'TI W HARRISVILLE RO

oooEN, UT Ea40a
cotil. ErP.01.09.2000
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DIVISION OF OIL, GAS AND MINING:

. / /
/z/t o /oT

Date

srArE oe Lttr.h I
couNwo, :. lf I nKa l"'

onthe lD dayor j\ :,r,1',rr ,2{l-, Fh",?-R 
-

before me, who being duly sworn did say that he, the said
is the Direc'tor of the Division of Oil, Gas and Mining,

Department of Natural Resources, State of Utah, and he duly acknowledged to me that
he executed the foregoing document by authority of law on behalf of the State of Utah.

Page Q_of Q
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Notary Public
Residing at:

///20//
rnisslon Expires:



FACT SHEET

Commodity: Clay

Mine Name: 5 Mile Shale

Permit Number: 5/045/069

County: Tooele

Disturbed Acres: 5 (five)

Operator Name: Interpace Industries, Inc.

Operator address: 736 W HARRISVILLE RD PO BOX 12118 OGDEN UT 84412

Operator telephone: (801 | 782-7933

Operator fax: (801 ) 782-5047

Operator email : adawq@intemacebrick. com

Gontact: Todd Sebring

Surety Type: LOC

Held by (Bank/BLM): JP Morgan Chase Bank

Surety Amount: $20,700

Surety Account Number: CTCS-392460

Escalation Year: 2010

Tax lD or Social Security (for cash only): n/a

Surface owner: SITLA

Mineral owner: SITLA



JPMorganChase $

JPMorgrn Cherc Benh N.A.
c/o JPMorgan Trcasury Scrviccs
Global Tndc Scrviccs
10420 Highland Manor Drivc
Tampa. FL 33610

TO:
STATE OF TXTAE
IIIAE DMSION OF OrL, cAS AltD
tlrNrNG (DOGM) ,
159'I TNEST NORTH TEMPI.E, SUITE 1210
SALT rAKE CrrY, (rf g{116

NONREF

ADDRESS ARE CEA}TGED TO
INC.

ROAD

ocT 5,
ottR L/c No. : i

2001

Al,tEl[DtlE]IT NO. : 1

APPLICANT:
TITTERPACE rIIDUSTRTES, rNC.
736 I|EST BARRIWII.LE ROAD
oGDElr, [rf 8{49{

IIT ACCORDAIICE WITE INSTRUCTIONS RECEIVED, TEE AAOVE REFERENCED STATIDBY
I.ETTER OE' CREDII EAS BEEN TIIEf,IDED AS EIOLI.oTYS:

RECETVER' S RETIERENCE :

APPLICNTT' S NAII'E A}TD
II{TERPACE TNDUSTRTES,
736 T|EST EARRISVIT.T.E
oGDEN, trf 8{{9{

ALL OTEER TERI,IS A}{D COITDITIONS OF TBE CREDIT RE}IAIN T'NCEA}TGED.

121857 Wi l l iam L indow Page I of l



JPMorganChase {)

JPMorgrn Cherc Brnk N.A.
c/o JPMorgan Treasury Scrviccs
GlobelTradc Serviccs
lOa20 Highland Manor Dnvc
Tampa,l ' t-  31610

LETTER OF CREDIT NO.:  t
ISSttE DATE: SEPTEITIBER 7 , 2007

ISSUINS BAlirK:
{IPUORGAI'I CHASE BAI{K, N.A.
3OO SOUTH RIVERSIDE PLAZA, UAIL EODE
ATTN: STAIIDBY LETTER OF EREDIT I'NTT
eHrcAGo, rL 50605 -  0236
T E L E P H O N E :  1 - 8 0 0 - 5 3 4 - 1 9 5 9 ,  O P T I O N  # 1

BEIIEFICTARY:
STATE OF UTNI
IITNI DIVISION OF OIL, GAS AI{D
1594 WEST NORTH TEUPLE, SUITE
SALT LN(E CITY, IITNI 84].15

RE: II i I IERPACE HOLDINGS, LLe
LAIIDS ADMINISTRATION LEASE NO.

sEP 7,  2007
l r / c  No . :o l  - ,  . '

rL1 -O236

MINING (DOGM)

1 2  1 0

5 UILE STIAI,E, SEHOOL AI{D INSTITIITTONAL TRUST
u L  5 0 3 0 7  - O B A

GETfTI,EMEN A}{D LADIES :

1. atpltoRcAN crrAsE. BANK, N.A. (nBANKn), oF cHrcAGo, tLltuogs*, HEREBY
ESTABLISHES TTIIS IRRSVOCABIJE LETTER OF CREDIT (THE..I'I'ETTER,'"OF CREDITN ) IN
FAVOR OF THE TTTAII DIVISION OF OII,, GAS A}{D I{INING ("DIVISIONII) FOR A}I
AGIGIREGATE AMOnNT NOT TO EXCEED 520,700.00 IN ItNITED STATES DOITLARS (I|FACE

AItOU![ln ) EFFECTM IMMEDIATELY r ON BEIIALF OF INTERPACE HOLDINGS, LtC.
( 'IOPER,ATOR" ) FOR 5 !'IILE SEA],E MINTNG OPERATION I,IIDER SCEOOL AND
INSTTTUTTONAL TRUST LANDS ADMINIST&ATION LEASE NO, ML 50307-OBA.

2. THTS LETTER OF CREDIT WILL EXPIRE THE DATE UPON TTIE FTRST EVENT SET
FORTH AS FOLLOWS: (A)  5:00 O'CLOCK P.M. (CENTRAL STANDARD TIME) ON APRIL
30, 2OO8 OR (B) THE DATE UPON WI{ICH SUFFICIENT DOCUMENTS ARE EXECIITED BY
THE DIVISION TO RELEASE INTERPACE HOLDINGS, LLC [ "OPERATOR"]  FROM FURTHER
LIABTLITY FOR RECLAII{ATION OF THE 5 IiIILE SITALE MINING OPERATION I'NDER
SCIIOOL AND INSTITUTIONAL TRUST LAND S ADITI INISTRAT IoN LEASE NO. ML 50307-OBA
WITH NOTICE TO BANK BY THE DIVTSION ACCOMPANIED BY THE ORIGINAL LETTER OF
CREDIT WITH DIRECTIONS FOR TERMINATION.



JPMorganchase $

JPMorgrn Chrsc Brnh N.A.
c/o JPMorgan Treasury Scrviccs
Global Trade Services
10a20 Highland Manu Dnve
Tampa, FL 33610

OI'R L/C NO. : :r 
7 , 29!?

3. TIIIS LETTER OF CREDIT ISST'ED ON SEPIEUEER ?, 2OO7 WILI.I BE AUIOUATICAI,LY
EXTEIIDED FOR SUCCESSIVE PERIODS OF ONE ( 1) YEAR FROU THE CI'RRETiTT OR AI{IY
FT'TT'RE EXPIRATION DATE T'NIJESS AT IJEAST NINETY (90) DAYS PRIOR TO THE
ISSUA}ICE DATE OF THE FOLI/OIYING YEAR, THE BANK GIVES IIOTICE TO TIIE DIVISION
BY ANY COURIER SERVICE OR BY REGISTERED I'NTTED STATES I,TAII, I RETI'RN RECEIPT
REOT'ESTED I THAT THE BAI{K EI,ECTS NOT TO RE}TEW Tl|E IJETTER OF CREDIT .

4. FUNDS I'IIDER THE I,ETTER OP CREDIT ARE AVAILAAI.,E AGATNST THE DIVISION]S
SIGHT DRAFT, IN THE FORI,I OF EXIIIBIT A, SPECIFYING I.,ETTER OF CREDTT NO .
CTCS-392460 DEIJIVERED TO THE OFFICE OF THE BN{K, 'IPUORGAN CEASE BAI{K,
It.A., 300 SOUTII RMRSIDE PLAZA, T{AIL CODE ILL-0236, AND ATTN: STN{DBY
LETTER OF CREDIT I rNrT,  CHICAGO, IL 60606-0236.  AT THE DMSTONTS SOLE
EI,EETION, THE DIVISION MAI PRESEIIT SIGHT DRAFTS FOR I,SSS THAII THE PACE
AIIOUIIII SO I,ONG AS THE AGGREGATE AI,TOUNT OF AI,L SIGHT D&AFTS DOES NOT EXCEED
THE PACE N!OI'NT. EACH DRAFT UUST BE ACCOUPAI{IED BY A CERTIFICATE IN THE
FORU OF EXHTBIT B, SIGNED BY A DULY ATXTHORIZED REPRESENTATIVE OF TITE
DIVI  SION.

5. IF THE BATiIK RECEIVES TIIE DIVISIONIS SIGHT DRAFT(S} AND CERTIFICATE (S)

AS PROVIDED IN PARAGR,APH NO. 4 ABOVE ON OR BEFORE TI{E TERI,TINATION OF THIS
LETTER OF CREDIT, THE BAIIK WILL ITAKE SUCII AMOUNT AS THE DIVISION.MAY
SPECIHT, WTTHTN THE. LIIIIITS OF THE SECOIID SENTENCE OF PARAGRAPH NO. 4 OF.
THrs r,ETTEa op cipotr, AvATLABTTE To rIrE DrvrsroN No LATER TEAN THE cr..osE
OF BUSINESS, CENTR AL STANDARD TIl.lE, ON TEE SECOND BUSTNESS DAY FOLITOI{ING
T1IE BN{K'S RECEIPT OF THE SIGHT DRAFT AND CERTIFICATE AI{D TN SUCH A UANNER
AS THE DIVISION MAY SPECIFY. NBUSINESS DAYN }IE.N{S Al[Y DAY TEAT IS NOT A
SATT'RDAY, SI'NDAY OR OTHER DAY ON VIHICII COMIIERCIAI, BANKS IN TIIE STATE OF
NEW YORK ARE AUTHORIZED OR REQUIRED BY IJAW TO CI'OSE. AND A DAY ON WHICH
THE NEW YORK STOCK EXCHANGE IS OPEN.

6. THE BANK WILL GIVE PROMPT NOTICE TO THE OPER,ATOR AND TO THE DIVISION
DIRECTOR OF ANY NOTICE RECEIVED OR ACTION FILED ALLEGING THE INSOLVENCY OR
BANKRUPTCY OF THE BANK, OR ALLEGING AIry VIOLATIONS OF REGI'LATORY
REQUI REMETiTTS, WHICH 'OULD RESIJLT IN SUSPENSION OR REVOCATION OF THE BANK'S
CHARTER OR LTCENSE TO DO BUSINESS.

7.  THE LETTER OF CREDIT WILL BE GOVERNED BY T' {E LAWS OF THE STATE OF UTAI{
AND :]HALL BE SUBJECT TO 'I'HE UNIFORM CUSTOMS AVD PRACTICE FOR DOCUMENTARY



JPMorganchase $

JPMoryrn Chnc Brnh N,A.
c/o JPMorgan Trersury Services
GlobalTradc Scrviccs
10420 Highland Manor Drive
Tampa, FL 33610

sEP 7 , 2007
ottR L/c No.: I  

--rb

CREDIT, 1993 REI/ISION, INTERNATIONAL CIIIIIBER OF CoIIIUERCE PITBIJICATION NO.
5OO, AS TIIE SAI{E UAY BE N,TENDED AND IN EFFECT FROI{ TIIIIE TO TTUE (NUCPII).
III TIIE EVETU OF A CONFLICT BETT|EEN IITAH LAW A}ID THE UCP, IITAII I.,AW SITAI.L
GOVERN.

8. AIJI' COIIIfl'NTCATIONS REGARDING THIS I'ETTER OF CREDIT 9III.'IJ BE ADDRESSED TO
THE BAIIK 3OO SOIITH RIVERSIDE PI.AZA, I,IAII, CODE IT'L-O236, CHICAGO, II, 60606-
0236,  AT[N:  STA}IDBY LETTER OF CREDIT I INIT,  PI IONE NO. 1-800-63{-1969,
OPTION # 1 REFERENCTNG I,ETTER OP CREDIT NO. CTCS-392450.

9. IN TIIE EVENT TIIE BANK GIVES NOTICE TO THE DIVISION TIIAT THE EXPIRATION
DATE OF TIIE IJETTER OF CREDIT WTLL NOT BE EXTEIIDED, THE DIVISION }IAY, I'I{TIL
THE CI'RREIIT EXPIRAIION DATE OF TIIE IJETTER OF CREDIT, DRAW I'IIDER THE LETTER
OP CREDIT AGAINST ITS SIGHT DR.}PT(S} IN ACCORDN{CE Y|ITH THE PROVISIONS OF
P}RAGRAPH 4.

VERY ARI'I,Y IOI'RS ,

aIPUORGAII CHASE BAIIK, N.A.

TITLE:  ASST. VICE PRESIDENT



JPMorganchase {)

JPMorgrn Chmc Brnh N.A.
c/o f PMorgan Trcasury Scrvices
Ckrbal Tradc Scrvices
1 fi20 llighland Manor Drivc'fampa. 

tjt- 33610

??tr t la ttar( . |UK Lrf  V 8l (J.  3

EXIIIBIT A SIGIIT DRAFT
TO

LETTER OF CREDIT NT,'UBER CTCS-392450

DATE EITY, EOU}TTY LETTER OF EREDIT NO.

PAY TO THE ORDER OF: IIINI DIVISION OF OIL, GAS AI{D UfNING,

DOLI,ARS

T O :
JPMORGAII CHASE BAI.IK, N. A .
3 O O SOT'TH RIVERSIDE PI"AZA
uArL coDE It1 -0235

eHrcAco,  rL  50506-  0236

ATTN: STNIIDBY LETTER OF EREDIT T'NIT
. j' '; 

urAI{ pivrsroN-{F orL, cAs Al{D
1594 WEST NORTH TEMPTE SUITE
SALT LAI(E ETTY , U:TAII 8 4 1].5

sEP 7,  2007

MTNING

1 2 1 , 0

B Y :
AT.MHORTZED S I GNATT'RE



JPMorganchase {)

JPMoryrn ('hrrc Brnh N.A.
c/o f PMtrgan 

'frcasury 
Sewiccs

(ilobal Tradc Scrviccs
10420 Highland Manor Dnve
' Iampa. 

Fl .  116l0

I,ETTER OF

T O :
JPUORGAI.I CHASE BN{K, N.A.
3OO SOIITH RIVERSIDE PI,AZA
uArL eoDE rr1 -0236
eHrcAGo,  rL  60505-0236

ATTN: STN{DBY LETTER OF EREDIT T'NIT

r ,

sEP 7 , 2007
OIIR I'/C NO. :r 

-<r-

A Dt'LY AT':THORIZED

EXHIBIT B
TO

CREDIT NI'UBER

REPRESET{TATIVE OP THE I'TNI DIVISION OF OIL, GAS AND I,IINING, IIERBBY CERTTFY
T}IAT ( 1) THE DRAWING TN THE AII{OT'}I:I OF $ , BY SIGHT DRAFT AEEOMPATiTYING
THIS CERTIFICATE, I'NDER IJETTER OF CREDIT NO. I -- DATED SEPTEMBER
7, 2OO7 ISSI'ED BY YOU IS PERIIITTED T'NDER THE PROVISION OF THE LETTER OF
CREDIT, ( 2 ) TIIE I.ETTER OF CREDTT HAS NEITITER EXPIRED NOR TERIi,TINATED
PT'RSUA.N'T TO ITS TERMS, (3) THE A!,TOUNT OF THE SICHT D&AFT, TOGETHER WITH
AlrY AUOI'NTS PREVIOUSLY DR.ATN I'NDER THE I,ETTER OF CREDIT, DOES NOT EXCEED
THE FACE AI,IOI'NT, AND ( 1I ) THE A!,IOI'NT TO BE DRAhIN IS NECESSARY TO ASSURE OR
COUPLETE RECLAIiATTON OF THE (NAI-fE OF MINE) , NITMBER
(DOGM ISSI'ED PERMIT NI'MBER) TU ACCORDAI{CE WITH APPLICABI,E LAIiI.

THE U:TAI{ DTVISION OF OTL, GAS ATiID MINTNG

B Y :
AI,'ITHOR TZED S I GNATURE



JPMorganCrrase {I

JPMoryrn Chrsc Brnlq N.A.
c/o JPMorgan l'rcasury Scrvrccs
(]lobal l'ntlc Ssvrccs
l{}420 l hghland Mantr Drrve
lampr.  I i l .  116t0

SEP
L/C NO.  3  I

7 ,  2007

THE tIrAII DTVTSTON OF
DATE

orL, GAS Al{D l,tINrNG
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TRREV'.ABLE srADlDBy LETTER oF cREDrr No. s202436 Dlv' 0F 0lL' cAs & l'tlii r"'',
PAGE 1

BENEFICIARY:

UTAH DIVISION OF OIL, GAS
AI,ID MINING
1594 WEST NORTH TEMPLE, SUITE 1210
P . O .  B O X  r - 4 5 8 0 1
SALT I,AKE CITY , I.J:I 84 ]- 16

APPLICA}fI:

TNTERPACE HOLDINGS, LLC
735 WEST HARRISVILLE ROAD
OGDEN, L':T 84404

LETTER OF CREDIT NO: r I
ISSttE DATE: JUNE L7, 2008
EXPIRATION DATE: APRIL 30, 20A9
EXPIRATION PLACE: AT OUR COUNTERS

AMOUNT:  20 ,700.00  USD TWENTY THOUSAI{D SEVEN HUNDRED 00/100 U.S.
DOLI,ARS

GENTLEMEN AND I,ADIES:

1. MERRILL LYNCH BANK USA ( ''BAI$K'' ) , OF SALT I,AKE CITY, IIIAFI,
HEREBY ESTABLISHES THTS IRREVOCABLE LETTER OF CREDIT (THE ' ' LETTER
OF CREDIT" ) IN FAVOR OF THE UTAII DIVISION OF OIL, GAS Ar,ID MINING
( "DrvrsroN" ) r 'on AII AC,GREGATE AI,IOUM| NOT TO EXCEED i20,700.00 rN

UNITED STATES DOLI"ARS (''FACE A}4OUNT'') EFFECTIVE IMMEDTATELY

2 . THIS LETTER OF CREDIT WILL EXPIRE UPON THE FIRST EVEIiTT SET
FORTH AS FOLLOWS: (A) 4:00 O'CLOCK P.M. (SALT L,AKE CITY TIME) Ot ' t
APRIL 30, 2OO9 OR (B) THE DATE UPON WHICH SUFFICIENT DOCUIVIENTS
ARE EXECI.ITED BY THE DIVISION TO RELEASE INTERPACE INDUSTRIES,
INC. ( ''OPERATOR" ) FROM FURTHER LIABILITY FOR 5 MILE SFIALE MINING
OPERATION T'NDER SCHOOL AI{D INSTTTUTIONAL TRUST I,ANDS
ADMINISTRATION LEASE NO. ML -OBA, WITH NOTICE TO BAI{K BY THE
DIVISION ACCOMPAITIED BY THE ORIGTNAL LETTER OF CREDIT WTTH
DIRECTIONS FOR CA}ilCELI,ATION.

3. THIS LETTER OF CREDIT WTLL BE AUTOMATICALLY EXTENDED, WITHOUT
AMENDMENT, FOR SUCCESSIVE PERIODS OF ONE YEAR FROM THE CURRENT
OR AIVY FUTURE EXPTRATION DATE UNLESS THE BA}TK GIVES NOTICE TO
THE DIVTSION AT LEAST 90 DAYS PRTOR TO THE EXPIRATION DATE THAT
THE BAT']K ELECTS NOT TO RENEW THE LETTER OF CREDIT.

4. FUNDS UNDER THIS LETTER OF CREDTT ARE AVAII,ABLE AGAINST THE
DIVISIONIS SIGHT DRAFT, IN THE FORM OLEXHIBIT A ATTACHED HERETO,
SPECIFYING LETTER OF CREDIT NO. DELIVERED TO THE OFFICE
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OF THE BA},IK, MERRTLL LYNCH BAI{K USA, LETTER OF CREDIT DEPARTMENT,
201 SOUTH IVIAIN ST. , SUTTE 2OO , SALT I,AKE CITY, L]:TAI{ 84]-1.]-. AT THE
DIVISTON I S SOLE ELECTION, THE DIVISION MAY PRESENT SIGHT DRAFTS
FOR LESS THAN THE FACE AMOUNT SO LONG AS THE AGGREGATE AMOUMT OF
ALL SIGHT DRAFTS DOES NOT EXCEED THE FACE A},IOUNT. EACH DRAFT MUST
BE ACCOMPAIiIIED BY A CERTTFICATE IN THE FORM OF EXHIBTT B ATTACHED
HERETO, PURPORTEDLY SIGNED BY A DULY AUTHORTZED REPRESENTATTVE OF
THE DIVISION.

5. IF THE BAIi IK RECETVES THE DIVISION'S COMPLYING SIGHT DRAFT(S)
AI{D CERTIFICATE(S) AS PROVIDED IN PARAGRAPH NO. 4 ABOVE ON OR
BBFORE THE EXPTRATTON OR TERMTNATTON DATE OF THIS LETTER OF
CREDIT, THE BAhIK WILL MAKE SUCH AIVIOUNT AS THE DIVISION MAY
SPECTFY, WTTHIN THE LIMTTS OF THE SECOND SENTENCE OF PARAGRAPH
NO. 4 OF THIS LETTER OF CREDIT, AVAII,ABLE TO THE DIVISION NO
LATBR THAN THE CLOSE OF BUSfNESS, SALT I"AKE CITY TfME, ON THE
SECOND BUSINESS DAY FOLLOWTNG THE BA}IK'S RECEIPT OF THE SIGHT
DRAFT ATqD CERTIFICATE AND IN SUCH A MANNER AS THE DIVISION MAY
S P E C I F Y .

6 . THE BAT{IK WTLL GIVE PROMPT NOTICE TO THE OPERATOR AI{D TO THE
DIVISION DTRECTOR OF AIVY NOTTCE RECEIVED OR ACTION FILED ALLEGING
THE INSOLVENCY OR BA\IKRUPTCY OF THE BAIiIK, OR ALLEGING AIVY
vror,ATroNs oF REGULATORY REQUTREME$rTS WHrCH COULD RESULT rN
SUSPENSION OR REVOCATION OF THE BAI{K ' S CHARTER OR LICETiISE TO DO
BUSINESS .

7 . THE LETTER OF CREDIT WILL BE GOVERNED BY THE I,AWS OF THE STATE
OF I]TAI{ AND SIIALL BE STJBJECT TO THE UNTFORM CUSTOMS AI{D PRACTICE
FOR DOCUMENTARY CREDfTS, 2OO7 REVfSfON, INTERNATfONAL CHAI\,IBER OF
COMMERCE PUBLICATION NO. 500, AS THE SAl,lE MAY BE AIIENDED AM IN
EFFECT FROM TTME TO TIME ( ''UCP'' ) . IN THE EVEMT OF A CONFLICT
BETWEEN UTAI{ I,AW ATID THE UCP, L]:TAI{ I,AW SIALL GOVERN.

8. ALL COMMUNICATIONS REGARDING THIS LETTER OF CREDIT WTLL BE
ADDRESSED TO MERRILL LYNCH- BAIVK USA, LETTER OF CREDIT DEPARTMENT,
20I SOUTH MAIN ST . , S.UITE 200 , SALT r,AKE CITY, [.mA]I 94111 ,
REFERENCING.LETTER OF CREDIT NO.

9 . IN THE EVE}IT THE BAI{K GIVES NOTICE TO THE DIVTSION THAT THE
EXPIRATION DATE OF THIS LETTBR OF CREDIT WILL NOT BE EXTENDED,
THE DIVISION MAY, UMTIL THE CI.'RRENT EXPIRATION DATE OF THE LETTER
OF CREDIT, DRAW UNDER THE LETTER OF CREDTT AGAINST ITS STGHT
DRAFT(S) IN ACCORDANCE WITH THE PROVISION OF PARAGRAPH 4.

MERRILL LYNCH BAIVK USA

Merrill Lynch Bank USA, 201 S. Main Street, Suite 200, Salt Lake City, Utah 84111
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oF CREDTT NO. 5202436

LETTER OF

EXHIBIT A

SIGHT DRAFT

TO

CREDTT NUIVIBER '

IJA'r'll

PAY TO THE ORDER OF:

l r l  C  N(J .

UTAH DIVISTON OF OIL, GAS AIVD MINING,

DOLI,ARS

T O :
MERRILL LYNCH BA}TK USA
LETTER OF CREDTT DEPT.
2 0 1  S O U T H  M A I N  S T . ,  S U T T E  2 O O
SALT I,AKE CITY, UT 8411]-

UTAI{ DIVISIQN OF OIL, .GAS A}TD MINING

B Y :

DATE:

Merrill Lynch Bank USA, 201 S. Main Street, Suite 200, Salt Lake City, Utah 84111
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LETTER OF CREDIT NO. -II

EXHIBTT B

TO

LETTER OF CREDIT NUI"IBER f-

I , A DULY AUTHORIZED
REP OF OIL, GAS AI{D MINTNG,
HEREBY CERTITY THAT (1) THE DRAWING TN THE AMOUNT OF
$ , BY SIGHT DRAFT ACCOMPA}IYING THIS CERTTFTCATE,
m CREDIT NO.r I DATED .]UNE L7 , 2008 TSSUED BY
YOU IS PERMITTED UNDER THE PKUVTSTON OF THE LETTER OF CREDIT,
(2) THE LETTER OF CREDIT HAS NEITHER EXPIRED NOR TERMINATED
PURSUAMT TO ITS TERMS, (3) THE AMOUr{I:I OF THE STGHT DRAFT,
TOGETHER WITH AIVY AMOUNTS PREVIOUSLY DRAhIN UNDER THE LETTER OF
CREDIT, DOES NOT EXCEED THB FACE AI'IOUNT, AIID (4 ) THE UTAH BOARD
OF OIL, GAS AIVD MINING, AFTER NOTICE A}TD HEARTNG, HAS ENTERED AI{
ORDER WHICH I{AS NOT BEEN STAYED, ORDERING FORFEITURE OF LETTER OF
CREDIT NO. I r IN ACCORDzu{CE WITH APPLICABLE LAw. PROCEEDS OF
THIS DRAWING WILL BE UTILIZED IN FULL TO PAY THE EXPENSES
REI,ATING TO THE RECI,AMATION LIABILITY, TOGETHER WITH THE COSTS OF
COLLECTION, INCLUDING ATTORNEYS FEES, FOR 5 MILE SHALE MINING
OPERATION UNDER SCHOOL A}ID INSTTNT.;1'IONAL TRUST I,ANDS
ADMTNTSTRATTON LEASE NO. ML I -OBA.

UTAI{ DIVISTON OF OIL, GAS AIVD MINTNG

B Y :

DATE:

Merrill Lynch Bank USA, 201 S. Main Street, Suite 200, Salt Lake City, Utah 84111
Letter of Credit Department 1-800-635-5281 1-801-526-8300 FN( 1-801-363-8611
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